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Smith and Neill: Dividend Sources in Florida

NOTES
DIVIDEND SOURCES IN FLORIDA
Although the Florida statutes relating to payment of dividends'
have been in effect in essentially their present form since 1925, the
Florida Supreme Court has not yet had occasion to construe them.
It is submitted that this has resulted from the nature of the state's
economy rather than the intrinsic merit of the statutes. Similar
statutes in other states have given rise to difficult problems of construction, and this note will be directed toward these problems and
the solutions that have been found.
NET EARNINGS AND CAPITAL IMPAIRMENT

The first basic problem concerning construction of dividend
statutes similar to Florida's can best be posed by way of an illustration. Assume that X Corporation is chartered and begins business
in 1950 with stated capital of $100,000 and no surplus. In its first
four years it incurs net operating losses totaling $40,000, resulting in
an impairment of its capital to that extent at the end of its fourth
year. In its fifth year the company earns a net profit of $8,000. The
directors and officers desire to declare a small dividend on the common stock in order to bolster the sagging market for the shares and
to inspire stockholder confidence in their abilities. The problem
facing the corporation and its counsel is whether a dividend can
legally be paid from the current year's earnings while the capital of
the corporation remains impaired.
Statutes in many states provide that dividends may be paid only
from surplus or earned surplus.2 Since surplus cannot coexist with a
capital impairment, the accumulated capital deficit would have to
be eliminated before any dividends could be paid. In terms of the
hypothetical situation confronting X Corporation, the fifth year's
earnings would ordinarily have to be employed to reduce the capital
deficit and hence could not be used for dividend purposes.3 In some
1FLA. STAT. §§608.52-.54 (1957).
2E.g., ILL. ANN. STAT. ch. 32,

§157.41 (a) (Smith-Hurd 1954); MICH. STAT. ANN.
§21.22 (Supp. 1957).
3An alternative method of eliminating the accumulated capital deficit and
thereby freeing the earnings for dividend purposes would be to reduce the capital
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other jurisdictions statutes specifically provide for payment of dividends from current earnings for limited periods, even though capital
is impaired. 4 In Florida and several other states, the wording of the
dividend statutes does not provide a definite answer to this problem.5
Section 608.52 of Florida Statutes 1957, which is representative of this
group, reads as follows:
"Dividends may be paid to stockholders from the net earnings or from the surplus of the assets over the liabilities including the capital of a corporation, but not otherwise. When
the directors shall so determine, dividends may be paid in
stock."
This provision has not yet been construed by the Florida or federal
courts, but nearly identical statutes have been interpreted with conflicting results. The cases can conveniently be classified on the basis
of the result reached.
DividendsPayable When CapitalIs Impaired
Several cases conclude that statutes of this type provide for two
6
primary sources of dividends: current annual earnings and surplus.
Brooks Equipment & Mfg. Co. v. United States,7 construing the
Tennessee statute," espouses this view. Profits earned by the plaintiff corporation in the years 1936 and 1937 were not sufficient to
offset a capital deficit accumulated as the result of losses in prior
of the corporation in the manner provided by statute. The statutory procedure for
Florida corporations is set out in FLA. STAT. §608.18 (1957).
4E.g., CAL. CORP. CODE ANN. §1500(b) (Deering 1947); DEL. CODE ANN. tit. 8,

§170 (1953).
5E.g., CONN.
§14:8-19 (1957).

GEN. STAT.

§5140 (1949); FLA.

STAT.

§608.52 (1957); N.J.

STAT. ANN.

oUnited States v. Riely, 169 F.2d 542 (4th Cir. 1948), cert. denied, 335 U.S. 908
(1949); Brooks Equipment & Mfg. Co. v. United States, 95 F. Supp. 247 (Ct. Cl.
1951); Grand Traverse Hotel Co. v. United States, 79 F. Supp. 860 (W.D. Mich.
1948); cf. Goodnow v. American Writing Paper Co., 73 NJ. Eq. 692, 69 At. 1014
(Ct. Err. & App. 1908).
795 F. Supp. 247 (Ct. Cl. 1951).
8TENN. CODE ANN. §48-211 (1956). The pertinent part of this statute provides:
"Dividends may be paid to stockholders from a corporation's net earnings or
from the surplus of its assets over its liabilities including capital, but not otherwvise,"
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years. The plaintiff did not pay the profits out as dividends, and a
tax was levied and paid on undistributed profits for those years. It
then brought an action to recover the tax on the theory that it was
prohibited by statute from paying dividends while its capital remained
impaired. This contention was rejected by the Court of Claims,
which held that dividends could be paid from current earnings or
surplus, in the alternative. In United States v. Riely, 9 another undistributed profits tax case under a similar Virginia statute, 10 the
Circuit Court of Appeals for the Fourth Circuit reached the same conclusion as the Court of Claims.
These decisions have been severely criticized"l and have fallen far
short of receiving unanimous acceptance by other courts that have
considered this problem.1 2
Dividends Not Payable When CapitalIs Impaired
A holding directly contrary to the Brooks Equipment Co. and
Riely cases is found in Lich v. United States,13 in which a federal
district court enjoined the payment of dividends from current net
earnings while an impairment of capital existed. The decision was
based upon a construction of the New Jersey statute, which permitted
payment of dividends from "surplus... or from the net profits arising
from the business of the corporation .... ."14 The court reasoned
that in ordinary business usage the term net profits is inconsistent with
9169 F.2d 542 (4th Cir. 1948). cert. denied, 335 U.S. 908 (1949).
10VA. CODE ANN. §13-206 (1948). The pertinent part provides: "[D]irectors ...
shall have power to declare and pay dividends . . . out of net earnings, or out of
its net assets in excess of its capital ....
"
"McDowell, The Theory of Capital in Virginia, 6 WASH. & LEE L. REV. 35
(1949); 62 HARV. L. REV. 130 (1948); 23 TENN. L. REV. 769 (1955).
L2Lich v. United States Rubber Co., 39 F. Supp. 675 (D.N.J.), aII'd, 123 F.2d
145 (3d Cir. 1941); Senior Inv. Corp. v. Commissioner, 2 T.C. 124 (1943), construing
the Michigan statute; accord, National Newark Banking Co. v. Durant Motor Co.,
124 N.J. Eq. 213, 1 A.2d 316 (Ch. 1938), aff'd, 125 N.J. Eq. 435, 5 A.2d 767 (Ct. Err.
& App. 1939); Cannon v. Wiscasset Mills Co., 195 N.C. 119, 125, 141 S.E. 344, 346
(1928) (dictum). Contra, Grand Traverse Hotel Co. v. United States, 79 F. Supp.
860 (W.D. Mich. 1948). The Michigan statute was subsequently amended to provide expressly for "earned surplus" as the sole primary source of dividends. MIcH.
STAT. ANN. §21.22 (Supp. 1957); cf. Goodnow v. American Writing Paper Co.,
73 N.J. Eq. 692, 69 Atl. 1014 (Ct. Err. & App. 1908).
2339 F. Supp. 675 (D.N.J.), afJ'd, 123 F.2d 145 (3d Cir. 1941).
14N.J. STAT. ANN. § 14:8-19 (1957).
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capital deficit, so that if annual net earnings are insufficient to offset
a capital impairment they do not constitute net profits within the
meaning of the statute. This case was relied on by the Tax Court
in Senior Inv. Corp. v. Commissioner, in which the court construed
a similar Michigan statute1 5 and stated:16
"It must be presumed that the Legislature of Michigan used
the term 'net earnings' in its ordinary and commonly accepted
meaning. If it had been the intention to limit it to earnings
of a particular year, it would have been a simple matter to do
so by the insertion of the words 'annual' or 'current' preceding the term 'net earnings.'"
Thus the line is clearly drawn. The first group of cases, exemplified by Brooks Equipment Co., reason that the use of "net earnings"
and "surplus" in the alternative obviously indicates two primary
sources for dividend payments. It is then concluded that net earnings must mean net annual earnings, because if it means net earnings
accumulated since the beginning of corporate existence it would be
included within surplus, and the use of the terms in the alternative
would be meaningless and unnecessary. The contrary group of cases
reason that the term net earnings is not synonymous with net annual
earnings; if the legislature had intended to allow payment of dividends from the earnings of a particular year during which capital
was impaired, it would have been a simple matter to precede "net
earnings" with the word current or annual. These cases conclude,
therefore, that "net earnings" was used to mean the net earnings of
the corporation since the beginning of its existence.
One learned author has reconciled the use of these terms in the
alternative with the view that such a statute provides for dividends
only out of surplus:' 7
"The purpose of using these terms in the alternative seems to
be to include all excess of net assets over the amount of the
legal capital including undivided profits, whether carried on
the books in a surplus account or otherwise."

'-Mic, . STAT. ANN. §21.22
162 T.C. 124, 143 (1943).

(Supp. 1957).

lBALLANTrNE, CORPORATIONS

§250 (rev. ed. 1946).
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The FloridaInterpretation
This conflict makes it impossible to predict with any high degree
of certainty the result that the Florida courts will reach when called
upon to construe section 608.52. However, the construction of this
statute is likely to result in a holding that dividends may not be
paid from current annual earnings when an impairment of capital
exists. Three primary reasons are offered for this conclusion.
Bases for Capital Requirements and Dividend Restrictions. The
capital requirement has been viewed as establishing a basis for corporate financial responsibility that provides the quid pro quo for
the advantage of limited liability afforded the individuals who avail
themselves of the privilege of doing business in the corporate form.
Dividend restrictions have the effect of preserving capital as a cushion
for the payment of corporate debts and thereby for the protection of
corporate creditors. 8
Dividend restrictions also protect the senior shareholders who
have a liquidation preference from the payment of dividends that
might be detrimental to their interests in the event of liquidation.19
In addition, dividend restrictions prevent the deceptive appearance
of prosperity that will result from the payment of dividends by a
20
corporation whose capital is impaired.
Consistency with Other Provisions. Section 608.54 provides that
"the directors ...

shall not ...

in any way pay to the stockholders ...
any part of the capital of the corporation ....
" Under the hypo-

thetical situation posed at the beginning of this note, it would appear that a payment of dividends from the current year's net earnings
would not violate this statute, since the capital of the corporation
would remain the same at the end of the year as it was at the beginning. However, it would prevent replacement of the capital cushion,
which had been depleted by losses in prior years. It seems that the
same basic policy considerations prompting the legislature to prohibit payments of capital to stockholders would also favor a construction of section 608.52 that would compel reduction of an accumulated
ISSee

BALLANTINE,

CORPORATIONS

CORPORATIONS

§243 (rev. ed. 1946);

FLETCHER,

CYCLOPEDIA OF

§5329 (rev. ed. 1958).

19See note 18 supra.
20See note 18 supra.
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capital deficit in preference to payment of dividends.
Section 608.18 provides a statutory method for reducing the capital
of a corporation, and section 608.54 makes this method exclusive by
providing that the directors of a corporation shall not "decrease its
capital except as provided by this chapter." Even though there is no
direct reduction of capital, payment of a dividend when capital is
impaired nevertheless prevents reduction of the accumulated capital
deficit. Allowing dividends from current annual earnings in this
situation would eliminate any real need for the statutory method of
reducing capital,21 since the primary purpose of such a statutory
scheme is to allow a corporation to eliminate an accumulated capital
deficit by reducing its capital.22 This enables the corporation to pay
dividends from future earnings instead of applying them to the reduction of the deficit.23 Hence, if dividends are to be allowed without
requiring elimination of the capital deficit, the statutory method of
reducing capital would be superfluous.
DistinctionBetween Net Earningsand Net Annual Earnings. The
Florida Supreme Court has indicated that it does not consider the
term net earnings to be synonymous with the term net annual earnings. In Orlando Orange Groves Co. v. Hale' 4 in which a director
sued the corporation for his compensation, based upon the "net
profits" of the corporation, the Court defined the term as follows:25
"[W]e hold with the Texas Court of Civil Appeals that net
profits, generally speaking, implies what remains in the conduct of a business after deducting from its total receipts the
expenses incurred in carrying on the business and_ that to such
expenses may be charged taxes, upkeep, depreciation, and
interest on the corporation's debt, but not interest on its capital,
and that as a general rule, any loss in the capital stock must be
replaced before estimating earnings ...
2lMcDowell, supra note 11, at 44: "While it is possible to argue that paying

dividends out of capital means 'paying dividends out of the remnant of capital, as
impaired, when there are no current net earnings,' the writer can imagine no useful purpose for the section in the Virginia statute providing an exact procedure
for reducing capital stock, when capital reduces itself as net assets dwindle away."
22

See BA LANmTNE, CoRoAToNs §267 (rev. ed. 1946).

2Slbid.

24107 Fla. 304, 144 So. 674 (1932).
251d. at 313, 144 So. at 677.
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OTHER DIVIDEND SOURCES

Regardless of whether the Florida dividend statute is construed
to allow payment of dividends from current annual earnings while
capital is impaired, there is no doubt that the most ordinary and
important dividend source is, as provided by statute, "the surplus
of the assets over the liabilities including capital of a corporation
....

,,26Corporations that are required to file statements with the

Securities and Exchange Commission must, when practicable, classify
surplus as paid-in surplus, surplus arising from revaluation of assets,
other capital surplus, or earned surplus.27
Paid-in Surplus
Paid-in surplus is ordinarily the excess amount paid by a shareholder over the par value of his stock, or, in the case of no-par value
stock, the excess paid over the stated value.28 However, paid-in surplus can be created in Florida only from the sale of par value stock
at a premium, since the aggregate consideration received for no-par
stock must be treated as capital.29
At common law and under some statutes, no distinction is made
between earned and paid-in surplus, 3 0 and paid-in surplus is regarded

as available for the payment of dividendss1 This result has been criticized primarily on the grounds that protection afforded to creditors
and preferential issue holders is depleted or destroyed, and that payment of dividends from this source creates a deceptive picture of
corporate prosperity that may mislead stockholders and the investing
public. 32 For these reasons some modern corporation acts33 have

placed restrictions on the use of paid-in surplus for dividend purposes.
26FLA. STAT.

§608.52 (1957).

2717 CODE FED. REG.

§210.5-03 (Supp. 1958).

28FINNEY-OLDBERG, LAWYER'S GUIDE TO ACCOUNTING

243 (1955).

29FLA. STAT. §608.17 (1957).
3OSmith v. Cotting, 231 Mass. 42, 120 N.E. 177

(1918); Equitable Life Assur.
Soc'y v. Union Pac. R.R., 212 N.Y. 36, 106 N.E. 92 (1914); Western & So. Fire Ins.
Co. v. Murphy, 56 Okla. 702, 156 Pac. 885 (1916).

3113 AM.

JUR., Corporations§662 (1938).
BALLANTINE, CORPORATIONS §247 (rev. ed. 1946); Kesselnan, Corporate Dividend Limitations, 27 DENVER BAR ASS'N DICTA 99, 103 (1950).
33
CAL. CORP. CODE ANN. §1500(c) (Deering 1947); ILL. ANN. STAT. ch. 32,
§157.41(b) (Smith-Hurd 1954); MINN. STAT. §301.22 (1957); Mo. ANN. STAT.
32

§351.210 (1949).
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Even though there are valid objections to the unrestricted use of
paid-in surplus for dividend purposes, it seems dear that under the
wording of the Florida statute34 such surplus is available for distribution as dividends. 35 This construction would follow the majority
view.3 6
Revaluation Surplus
Revaluation surplus is created principally when fixed assets of a
corporation increase in value and are written up on the corporation's
books for a corresponding amount.3 7 This surplus is necessarily based
on an estimate of an asset's increase in value and is dependent upon
diverse factors causing fluctuations in the open market. It can correctly be termed a "paper" surplus, since it is based purely on unrealized appreciation in the value of fixed assets. Indeed, in many
instances it would be difficult if not impossible for the corporation
to realize the appreciation.
It has generally been held that this unrealized appreciation in the
value of fixed assets cannot enter into the computation of surplus as
a basis for cash or property dividends, 38 and the rule is in accord with
the generally accepted accounting practice of valuing fixed assets at
cost less depreciation.3 9 The rule was stated by the Pennsylvania
court in Berks Broadcasting Co. v. Craumer as follows: "[A] surplus
must be a bona fide one and not an artificial or fictitious one; it
must . . . not be dependent . ..upon a theoretical estimate of an
appreciation in the value of the company's assets." 40
The leading case for the minority view of permitting dividends
34FLA.

STAT.

§608.52 (1957).

35it is clear that this type of surplus was never earned by the corporation, and
dividends from this source are a return of invested capital and therefore not
taxable as income. Faris v. Helvering, 71 F.2d 610 (9th Cir. 1934); Commissioner
of Corp. & Tax. v. Filoon, 310 Mass. 374, 38 N.E.2d 693 (1941).
3sE.g., Southern Pac. Co. v. Berliner, 176 F.2d 671 (9th Cir. 1949); Graham v.
Louisville Transit Co., 243 S.W.2d 1019 (Ky. 1951). For an excellent treatment of
dividend distribution from paid-in surplus in Tennessee see Comment, 23 TENN.

L. REv. 769, 778 (1955).
s7See BALLANTINE, COP.PORATIONS §227a (rev. ed. 1946).
38E.g., Berks Broadcasting Co. v. Craumer, 356 Pa. 620, 52 A.2d 571 (1947).
3gBALLANTINmE, CORPOATIONS §225 (rev. ed. 1946); FINNEY AND MILLER, PRINCIPLEs OF AccOUNTING, INTERmEDIATE 298 (4th ed. 1951); GRAHAN AND KATz, AcCOUNTING IN LAW PRAcricE §128 (2d ed. 1938).
40356 Pa. 620, 624, 52 A.2d 571, 574 (1947).
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from unrealized appreciation is Randall v. Bailey,41 in which the
court, in determining what constituted a valid surplus for the payment of dividends, held that all the assets may be taken at actual
value and that unrealized depreciation and appreciation may be considered by the directors in declaring a dividend. Other jurisdictions
have supported this view,42 but it seems nevertheless to be contrary
to sound accounting principles and the public policy of protecting
creditors and shareholders. As stated in La Belle Iron Works v.
43
United States:
"There is a logical incongruity in entering upon the books of
a corporation as the capital value of property acquired for
permanent employment in its business and still retained for
that purpose, a sum corresponding not to its cost, but to what
probably might be realized by sale in the market. It is not
merely that the market value has not been realized or tested
by sale made, but that sale cannot be made without abandoning the very purpose for which the property is held, involving
a withdrawal from business so far as that particular property
is concerned."
The minority view has found support in situations in which stock
dividends are to be declared from revaluation surplus, and statutes
in some states expressly permit this practice. 44 It is less objectionable
than payment of cash dividends, because stock dividends do not actually sever any of the corporation's assets. They merely result in an
increase in the number of shares that represent the same proportionate
ownership interest in a corporation. 45 However, the share dividend
would still result in an increase in the stated capital for which there
would be no basis other than the speculative writing up of the value
of the assets on the corporation's books. In addition, even a stock
dividend in this situation is apt to constitute a misrepresentation of
46
corporate prosperity to the stockholders and the investing public.

41288 N.Y. 280, 43 N.E.2d 43 (1942).
42E.g., American Steel & Wire Co. v. Eddy, 138 Mich. 403, 101 N.W. 578 (1904);
Cannon v. Wiscassett Mills, 195 N.C. 119, 141 S.E. 344 (1928).
43256 U.S. 377, 393 (1921).
441LL.

ANN.

STAT.

ch. 32,

§157.41

(c) (Smith-Hurd 1954);

MICH.

STAT.

ANN.

§21.22 (Supp. 1957).
45Williams v. Western Union Tel. Co., 93 N.Y. 162 (1883).
46Pontiac Packing Co. v. Hancock, 257 Mich. 45, 241 N.W. 268 (1931).
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The Florida courts have never interpreted the dividend statute
as to how assets should be valued in arriving at a surplus. However,
in view of the criticisms of the minority view4 7 and the fact that
Florida is bound by no precedents, there is no reason why the Florida
courts should not follow the orthodox and better view of forbidding
the payment of either cash or share dividends from revaluation surplus. 48
CapitalReduction Surplus
Capital reduction surplus is created by a legal reduction of capital,
49
the procedure for which is generally provided by statute.
There are various situations in which reduction of capital and a
subsequent distribution of the surplus so created are desirable for
the corporation. For instance, if the capital of a corporation exceeds
the needs of the business and can be used more profitably elsewhere,
it is desirable to permit the withdrawal of the excess capital and the
5
This is
return of it to the shareholders in the form of dividends. O
not the usual situation, however. Generally capital is reduced in order
to eliminate an accumulated capital deficit when earnings have been
and promise to be insufficient for this purpose. This may create a
capital surplus which is available for dividends, or it may merely
eliminate the deficit and free future earnings for dividend purposes. 51
Reduction of capital and subsequent dividend distribution can
be detrimental both to creditors and to preferred shareholders who
are entitled to liquidation preference. 52 In Florida the preferred
stockholders are afforded some protection by being entitled to vote
on a reduction of capital affecting their shares, notwithstanding the
fact that their shares are nonvoting. 53 However, in many instances,
preferred shareholders would need and deserve more adequate protection.4
47Berks Broadcasting Co. v. Craumer, 356 Pa. 620, 52 A.2d 571 (1947); see
BALLANTINE, CORPORATIONS §208a (rev. ed. 1946).
4SBut see Oss. ATT'Y GEN. FLA. 055-271, taking the view that payment of a
share dividend out of unrealized appreciation might be permitted in Florida.
49See FLA. STAT. §608.18 (1957).
5oKEs~am, ADVANCED AccouNTING 459 (3d ed. 1933).
51Ibid.
52BALLANTiNE, CORPORATIONS §271 (rev. ed. 1946).
53FLA. STAT. §608.18 (1) (1957).
54
See Hills, Model CorporationAct, 48 HARv. L. Rlv. 1334, 1377 (1935).
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Equally in need of protection are the creditors, who look to the
capital of a corporation as a "cushion" for the payment of its debts
and are almost entirely dependent upon statutory regulation for their
protection in this area.55 The Florida statute permitting a reduction
of capital56 affords no protection to creditors.
Despite the usual circumstances inspiring capital reduction, courts
have held that a surplus arising from a lawful reduction generally
may be distributed as dividends.57 It would appear that since capital
may be lawfully reduced in Florida, the courts would permit distribution of the resulting surplus. 58
Earned Surplus
Earned surplus arises out of undistributed earnings; it has been
defined by the Committee on Terminology of the American Institute
55
of Accountants as follows:
"The balance of net profits, income and gains of a corporation
from the date of incorporation (or from the date when a
deficit was absorbed by a charge against the capital surplus
created by a reduction of the par or stated value of the capital
stock or otherwise) after deducting losses and after deducting
distributions to stockholders and transfers to capital stock accounts when made out of such surplus."
This surplus would most likely arise from the earnings of the
corporation in its regular business operations, but it could also result from the sale of either fixed or current assets at a price above
book value. Earned surplus is the one source from which dividends
may be paid in all states, and it clearly falls within the Florida statute.
CONCLUSION

There is a glaring need for statutory revision in the area of divi55See Callahan, Statutory Protection of Creditors in Reduction of Capital Stock,
2 OHIO ST. L.J. 220 (1936).
56FLA. STAT.

§608.18 (1957).

57Haskell Mfg. Co. v. United States, 91 F. Supp. 26 (D.R.I. 1950); Benas v.
Title Guar. Trust Co., 216 Mo. App. 53, 267 S.W. 28 (1924); McCann v. First Nat'l
Bank, 112 Ind. 354, 358, 14 N.E. 251, 253 (1887) (dictum).
58 0n the protection of creditors see Callahan, supra note 55.
59BOGEN, FINANCIAL HANDBOOK 256 (3d ed. 1954). See also Hamilton Mfg. Co.
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dend sources. This would aid in creating an environment which will
attract the type of industry that will be beneficial to Florida's economy. The following statutory revisions are suggested:
(1) After an evaluation of the policy considerations involved,
the legislature should make it dear whether corporations
are allowed to pay dividends from current annual earnings
when the earnings are insufficient to offset an accumulated
capital deficit.
(2) All doubt as to the availability of the various types of surplus for dividend purposes should be eliminated. Also
some standard for valuation of assets for the purpose of
arriving at surplus should be set out.
(3)Limitations that will protect the interests of corporate
creditors, stockholders, and the investing public should be
placed upon the use of capital surpluses for dividend purposes.
(4) Limitations adequately protecting creditors and preferred
shareholders should be placed upon the statutory method
of reducing capital.
RIcHARD V.

NEILL

WALTER J. SmrIH

SODOMY - CRIME OR SIN?

From the seed of Old Testament admonitions has grown the
tanglewood tree of present-day sodomy laws. "Thou shalt not lie with
mankind as with womankind: It is abomination. Neither shalt thou
1
lie with any beast to defile thyself therewith: . . .it is confusion."

In general, Mosaic law provided for only thirty-six capital offenses,
eighteen of which dealt with illegal sexual relations. Three of these
eighteen were concerned with unnatural sex relations. These unnatural acts were defined as pederasty between men and bestiality
between a man or a woman and an animal. The ultimate penalty of
stoning was provided for violators of these three laws of morality.2
v. United States, 116 F. Supp. 524 (E.D. Wis. 1953).
'Leviticus XVIII, 22-23. See also id. XX, 13, 15-16.
2See 1 CHAND xR, TRIAL OF JEsus 92 (1956).
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